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OPI1 NI ON

This appeal is made pursuant to section 18594 of the
Revenue. and Taxation Code from the action of the Franchise Tax
Board on the protest of David L. and Diane J. Goodman agai nst
a proposed assessment of additional personal income tax in the
amount of $428.84 for the year 1975.

-156-



Appeal of David r. and Diane J. Goodman

The issue for determ nationis whether respondent
properly disallowed a credit clainmed by appellants for incone
taxes paid to Al aska. y

In 1975 appellants were residents of California.
M. Goodman, hereinafter referred to as appellant, is an oi
drilling foreman. On his 1975 California personal incone tax.
return, appellant claimed a $429 credit for income taxes paid
to Alaska. Thereafter, respondent requested that appellant
send a copy of the return filed with Al aska, substantiation
of paynent of the tax to Alaska, and a copy of the W2 form
issued by his enployer. Wen appellant failed to provide the
requested verification, respondent issued the proposed assess-
?Erf iqjissue. Appellant's protest was denied and this appea
ol | owed.

-

Section 18001 of the Revenue and Taxation 'Code pro-
vides that, subject to certain conditions, California residents
shall be allowed a credit against their California tax liability
for taxes inposed by and palid to another state on net incone
which is also taxed by 'California. In order to claimthe credit,
the regulations require the follow ng substantiation: ‘

[NJo credit will be allowed on account of

i ncone taxes-inposed by another state or

country until such taxes are actually paid.

Recei pts showi ng the paynent of such taxes,

and a certified COa% of "the return or returns
upon the basis of i ch such taxes are assessed
nmust be filed with the Franchise Tax Board at

or prior to the tinme credit is clained. (Cal.
Adm n. Code; tit. 18, reg. 18001, subd. (a)(2).)

Agpellant stated that he did not file an Al aska incone
tax return but clained that he submtted to respondent a copy of
his W2 reflecting Al aska source incone of $12,806 and $617 as
the amount of income tax withheld by Alaska. It is appellant's
position that the W2 formis sufficient evidence of the anpunt
of income tax paid to Al aska. Respondent denied receiving the
W2 form but naintains that even If the W2 had been recelved

it would have been insufficient evidence to establish appellant's
final tax liability to Alaska and his total Al aska source incone.
Since both anounts are necessary to conpute the proper anount

of the credit, respondent contends that its action iIn denying

t he credit was proper,

Subdi vision (c) of section 18001limts the maxi mum
credit allowable to a ratio of the inconme subject to tax in ‘
both states to the incone subject to tax in California'tinmes
the California tax liability before the credit. O course,
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if the actual anount of tax paid to the foreign state is less
than the maximum credit allowable, the credit is limted to
the tax actually paid. In order to determne the maxi num
credit which may be clainmed, appellant nust establish the tota
amount of his Alaska source income as well as his final Al aska
tax liability. As stated above, the regulations require that
this information be evidenced by a copK of the return filed
with the foreign state and a receipt showing that the tax was
paid. Since appellant has not supplied this information, or
any other information, we have no choice other than to sustain
respondent's action in this natter.

ORDER

Pursuant to the views expressed in the opinion of
tﬂe qpard on file in this proceeding, and good cause appearing
t heref or,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation Code,
that the action of the Franchise Tax Board on the protest of
David L. and Diane J. Goodnan agai nst a proposed assessment
of additional personal income tax in the amount of $428.84
for the year 1975,be and the same is hereby sustained.

Done at Sacranmento, California, this 28th day of
June » 1979, by the State Board of Equalizati on.
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